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Dear An Bord Pleanéla,

Please find attached my submission on the draft decision by the Board in relation to PLO6F.314485.
| made previous submissions to the Board and do not need to pay a further fee.

Please acknowledge receipt of this submission.

Many thanks
Liam




Liam O’Gradaigh
Ward Cross

The Ward

Co. Dublin

The Secretary

An Bord Pleanala

64 Marlborough Street
Dublin 1

D01 V902

23 December 2024

RE: DRAFT DECISION BY AN BORD PLEANALA ON PLANNING APPLICATION

F20A/0668

Dear Sir/ Madam,

| welcome the opportunity to make a submission on the draft decision by An
Bord Pleanala, dated September 17", 2024. | note the information in the draft decision
is very complex and one that should have been facilitated with an Oral Hearing. The
Board does not have the relevant expertise to understand the complex details of
aircraft noise and an Oral Hearing would have provided an opportunity to clarify many
of the issues. This submission highlights a number of serious deficiencies with the
proposed application and as a result the permission should be refused. The daa has
carried out unlawful development breaching the passenger cap in 2019, 2023 and in
2024. The daa have never respected the 65 nighttime flight limit which ironically is one
of the conditions that they are trying to amend in this Relevant Action. The daa have
known about PFAS contamination at the time the North Runway was being
constructed and decided to withhold this information from the authorities and literally
buried the contaminated soil on site. This PFAS contamination has never been
screened in any environmental assessment by the daa and has not been assessed in
this application. All projects and impacts need to be assessed for cumulative and in-
combination effects. In fact, the whole North Runway project has never had a full AA.

There are major concerns with the AA screening in this application and in particular
the failure of the Board’s ecologist to examine appellant’'s submissions. Surveys are
out of date, lack of cumulative and in-combination project screening, failure to screen
for the effects on the Red Kite, failure to understand the real noise levels at the SPAs
and SACs along the Dublin Coast.

The daa have failed to show a need for this development. Their own data shows they
can achieve 40mppa by 2034 without the Relevant Action. ANCA and the Board have
failed to take Health costs into account. The daa provided a sub-standard assessment
on awakenings. Awakenings have been assessed at key receptors under both the




North and South Runways and the proposal fails to achieve less than one additional
awakening per night on average. The awakenings criteria can only be achieved by a
complete ban on nighttime flights. The Board's movement limit doesn’t address all
awakenings, and the Board has not provided any mitigation measures for those still
impacted by awakenings. Insulation is not the panacea that the daa and ANCA claim.
A 20k euro grant to insulate bedrooms is an insult to the residents impacted. It doesn’t
matter what happens in other jurisdictions, especially the UK, which is no longer in the
EU, the residents have the right to a good night’s sleep and the right that their health
is not impacted. EU598/2014 is all about applying the Balanced Approach, but in this
application to date there is no balance. Health costs have not been taken into account.
The Board needs to revisit the insulation scheme and its adequacy as there are some
dwellings not adjacent to the flight paths that would benefit from it. But this is not the
case for dwellings immediately adjacent to the airport and under the flight paths.

It is very evident that the Noise Abatement Objective has been breached in 2022 and
again in 2023, with no repercussions from ANCA. The noise has increased for those
residents exposed to the higher contours of noise. It is only at the lower noise contours
where the noise has reduced. But these lower noise contours are where the densely
populated areas in Dublin are and so skew the results. ANCA seem happy that the
number of people affected from all noise has reduced but fails to address the real
issue of increasing noise on those already severely impacted by noise. It is very clear
that noise is increasing at Dublin Airport and not reducing. Itis pure fiction that quieter
aircraft will reduce noise levels when the aircraft movements are increasing. Quiter
aircraft have done nothing to reduce noise over the 2 Rounds of the End and there’s
evidence that it will lead to lower noise levels in the future, with increasing aircraft
movements. This is a national scandal, and the lives and health of Fingal and Meath
residents are being disregarded in the name of aviation growth. The daa have never
provided a business plan to properly address the impacts on residents. They failed to
engage with Community groups on the flight path issue stating they cannot discuss
them while enforcement proceedings are ongoing. It is crucial that the Board makes a
decision on the validity of the flight paths. The Planning Authority has had enforcement
proceedings open on the flight paths since 2022 but has been waiting for the Board to
adjudicate. From the draft decision, the Board has not come to a conclusion and
appears to be passing the issue back to the Planning Authority. Condition 1 of 2007
still applies and the current flight paths are in violation of condition 1. It has been shown
that the airport can operate in different runway configurations such as Dependent
mode which doesn’t require divergence. This alternative has never been submitted for
discussion. In addition, no alternative has been proposed to allow for respite from
aircraft noise as is in place at Heathrow. At Heathrow the runways alternate at 3pm to
offer respite. At Dublin Airport the aim appears to inflict as much damage as possible
on the populations under the North Runway flight paths from 6am to 12 midnight
without any respite.

The remainder of this submission goes into further detail on the serious issues with
this proposed development. | also endorse the submission from the St Margarets The
Ward Residents Group. | plead with the Board to refuse permission but in the event
that some sort of permission is granted, 1 ask that the Board put in clear and concise



conditions. The daa have no respect for the Board and have found ways to create
legal ambiguity with the previous conditions on the North Runway planning. In 2007
the Board members went against the Inspector and granted permission for the North
Runway and imposed two conditions to alleviate the Significance issue. But as soon
as permission was granted the daa started to work on ways to get rid of these
conditions and effectively ignore them. At this point in time the daa are above the
Planning bodies in this country. They have no respect for the Board and will ignore
whatever the Board tries to impose on them. The Board needs to assert its authority
or else its very existence and future will be called into question.

Yours Sincerely

Liam O’Gradaigh




Flight Paths:

During this process, there have been effectively 3 separate EIARs submitted by the
daa. The last Supplementary EIAR included significant changes to the previous
EIARs, mainly that whole new flight paths have been submitted. This was the third
revision of the EIAR, and one must ask the Board how many chances an applicant
gets. In previous submissions to the Planning Authority, ANCA and the Board, it has
been highlighted that the flight paths in operation are not the ones used in the original
planning permission of 2007. In 2007 they were based on straight out flight routes and
all the environmental assessments and baselines were based on these straight-out
routes. In 2018, Fingal County Council signed off on compliance for Condition 7 on
planning permission in relation to the dwelling insulation scheme. Fingal County
Council employed AWN Consulting to review the insulation scheme, and no issues
were raised at that time in relation to the noise contours as they were based on
straight-out flight paths. In the intervening years, the daa decided they wanted to use
divergent flight paths. They presented a 15/75-degree option in a consultation in 2016.
At this point in time the daa intended to submit a revised EIS and planning application
to the Board. | have received this draft EIS via an AIE request which was initially
refused but eventually granted by the OCElI Commissioner. However, the EIS
approach was dropped in favour of the Relevant Action approach as part of the Aircraft
Noise (Dublin Airport) Regulation Act 2019. But somewhere along the way the daa
forgot to include flight paths changes in their planning application. Nowhere in the
planning notice does it state that the daa wish to apply for new flight paths.

They began operations on the North Runway in August 2022 and immediately it was
noticeable to the public that the flight paths were incorrect. It took the daa 2 weeks
before they made contact with the 1AA to understand what had happened. Then in
February 2023 they revised their flight paths once more. These revised flight paths
were again subject to no public consultation or planning permission. These too were
never environmentally assessed. But still these flight paths did not adhere to the ones
that were environmentally assessed in 2004-2007 and which formed part of Condition
1 of planning. Enforcement investigations have been underway with Fingal County
Council for over 2 years now and it's evident that they do not want to rule on this and
are leaving it up to the Board to decide. Unfortunately, the Inspector has not made any
decision on the flight paths, and we are left in limbo.

Flight paths are a fundamental part of this application, and the Board must adjudicate
on them. Failure to do so could set a precedence where flight paths could be changed
at any time by the daa without any proper planning consent. The Board must take
cognisance of Condition 1. Condition 1 is still valid and the daa never applied to
change it. Therefore, the flight paths need to be refused and the daa ordered to apply
to change Condition 1. The flight paths are also fundamental to the issue of
Significance. Significance was never assessed in the planning of 2007 and the Board’s
Noise expert and Inspector concluded that planning for the North Runway should be
refused due to lack of evidence of Significance. We now have a situation where the
Relevant Action has not been compared to 2007 in terms of Significance and therefore
the application fails the basic Significance criteria. The Inspector has not grasped the
severity of the lack of Significance analysis between the 2007 planning application and
the Relevant Action.



In the Infrastructure Application (F23A/0781), the Planning Authority requested a
response to the following question which can be viewed on page 359 of the CE’s Order
of Feb 16t 2024,
https://planningapi.agileapplications.ie/api/application/document/F G/907689:

"The applicant is invited to provide analysis with narrative explaining the
variation over time, of previously modelled aircraft noise contours for Dublin
Airport. The analysis should be accompanied by an overlay graphical
representation of noise modelling prepared and presented as contours for the
currently proposed development shown with each of the following previously
presented contours:

1) the North Runway application (December 2005 EIS),
2) the consented North Runway (EIS Addendum 9th August 2007)

3) the modelling agreed for operation of the noise mitigation schemes
under that permission (2016 )

4) the Airport Noise Zones in the Fingal Development Plan 2023. The
methodological differences between the various contours and the
reasons why they are not directly comparable should be noted."

The answer to Question #6 is in the doc 'Part 1 - RFI Response Report B Response
to RFIs', on page 76 which is page 56 of the Coakley O'Neill report:

https://planningapi.agileapplications.ie/api/application/document/FG/1067909

Coakley O'Neill discuss the evolution in noise contours since 2004:
North Runway Dec 2004:

"The flight routes assumed that the North Runway tracks would replicate those
on the South Runway. These assumed aircraft turned after a straight segment
of around S nm from the end of the runway"

Noise Mitigation 2016 (insulation scheme compliance):

"The flight routes assumed that the north runway tracks would replicate those
on the south runway. These assumed that 25% of aircraft turned after a straight
segment of around 5 nm from the end of the runway, with the remaining 75%
turning earlier, around 2 nm from the end of the runway. This was based on an
analysis of a sample of radar flight tracks"

IA EIAR Dec '23:

"The flight routes were based cm an analysis of actual radar tracks. For the
South Runway these were similar to previous assumptions. For the North
Runway this meant an initial 30 degree right turn shortly after the end of
the runway. After this initial turn the routes are similar to previous
assumptions."




"This response is written in the context of the Board Inspector's findings in her
assessment of the North Runway Relevant Action (NRRA), ABP Ref. No. ABP-
314465-22 (F20A/0668), which stated that:

"the Board will note that the flight patterns submitted in the applicant's
supplementary information and included far the purpose of the proposed
scenario of the EIAR, differ to those submitted in the original EIS for the NR
application. The Board will note that the flight patterns submitted to the planning
authority for the original Relevant Action also differed from those submitted with
the original EIS for the NR application The main difference between the
revised EIAR and the amended supplementary EIAR is the divergence
north from the NR, earlier than previously indicated in the revised EIAR
permitted by the planning authority.™

So here for the very first time since the North Runway opened, we have Coakley
O'Neill on behalf of the daa holding their hands up in an official submission document,
acknowledging and agreeing with the Board's Inspector that the current flight paths
are different than originally submitted and planned for. This has serious implications,
and this has been pointed out on numerous times to the Planning Authority, ANCA
and An Bord Pleanala during this Relevant Action planning application
process. Therefore, this is an admittance of Unauthorised Development by the
applicant and the Board have no alternative but refuse planning permission or request
the applicant apply for retention or substitute consent.

Significance formed a major part of Mr Rupert Thornely-Taylor’s evidence to the Board
back in 2004-2007. Mr Thornely-Taylor was very clear that Significance was not
addressed in the planning for the North Runway, and he recommended refusal on that
basis. The Inspector agreed with Mr Thornely-Taylor and recommended refusal. The
Board went against the recommendation of the inspector and inserted Conditions 3(d)
and 5 to alleviate the Significance problem. However, Significance has not been
addressed in this Relevant Action application by comparing the ‘Proposed’ scenario
to what was granted in 2007. Permission was granted for straight out flight paths in
2007 and the Relevant Action has never compared any Proposed scenario with
straight out flight paths. Therefore, Significance has not been addressed. The Board
is reminded that the Relevant Action just concerns Condition 3(d) and 5 of 2007 and
that Condition 1 still remains in force. The Relevant Action does not replace the
planning of 2007 but just amends those 2 conditions. Therefore, it is very clear that
Significance has not been assessed correctly now, as was the case in 2007, and the
Board cannot approve the application with an invalid assessment. The lack of a proper
Significance assessment is contrary to the EIAR Guidelines.

If the Board does approve the Relevant Action, the Board must state clearly in their
decision that the flight paths have not been approved by the grant of approval
and that any future flight path changes must go through proper planning and
environmental assessment.



Awakenings:

Awakenings have been central to the Vanguardia report and the Inspector’s draft
report. Submissions have been made to the Board that the awakenings assessment
provided by the daa fell very short of that requested by the Board. The daa provided
no maps showing the areas impacted by 1, 2 and 3 awakenings.

However, an assessment has been provided by Suono based on the “WHO
Environmental Noise Guidelines for the European Region: A Systematic Review on
Environmental Noise and Effects on Sleep” by Basner and McGuire. The Suono report
forms part of the submission by the St Margarets The Ward Residents Group. The
Board should be mindful that the residents have had to pay for such an assessment
as a proper assessment was not carried out by the daa as requested by the Board.

In the Suono assessment, 5 receptors were chosen, which are daa NMT locations
located under the North and South Runway flight paths, and the awakenings
calculated for each receptor based on the 2025 Proposed scenario. The assessment
calculated awakenings using an external to internal adjustment of 15dB, 21dB and
22dB which allows for insulation. The results are provided in Table 1 of Suono’s report:

Table 1 Calculated additional awakenings per night

Annual Average | NMT26 NMT28 NMT1 NMT2 NMT20
Glazing

Reduction

15dB 1.8 1.9 0.6 3.0 286
21dB 1.3 1.3 0.5 2.1 1.7

22 dB 1.3 1.3 0.5 241 1.7

The results of the assessment show that only NMT1 has less than 1 awakening. NMT1
is located at the Bay Lane and under Westerly departures on the South Runway. With
the 2025 Proposed scenario there are very few departures off the South Runway and
therefore the awakenings are less than 1. But for all other 4 receptors the awakenings
are in excess of 1 awakening on average per night, even with insulation added. This
proves that insulation is not the solution for the 2025 Proposed scenario and even with
insulation the health of a significant number of residents in Fingal cannot be protected
and the scenario fails the awakenings assessment.

NMT2 and 20 are located under the South Runway Easterly arrivals flight paths which
traverses the highly populated area of Portmarnock. Even if the dwellings were
insulated, the residents of Portmarnock would be subjected to more than 2
awakenings per night on average. This is extremely damaging to Human Health as
has been pointed out by Mr Fiumicelli and by the submissions of Dr John Garvey.

The only solution is a complete ban on nighttime flights or a vast reduction in nighttime
movements as proposed by the Board in their draft decision. If the Board does decide
to grant permission for the Relevant Action with a restricted movement limit such as
13000, the Board must make allowance for those properties where more than 1
awakening would still occur. These dwellings must be offered Voluntary Purchase,
relocation or enhanced insulation to protect their health. The Board are very clear in




their draft decision about the health impacts of awakenings and therefore the Board
must be cognisant of its duties to protect Human Health.

Population Datasets:

In section 13B.4.1 of Appendix 13 of the Relevant Action Supplementary EAIR from
September 2023, it states:

“Dwelling data has been acquired from GeoDirectory for 2019 Q2, which was
the dataset utilised in the original EIAR. The same dataset has been used for
all assessment scenarios in this EIAR Supplement for consistency.”

However, a later GeoDirectory 2023 Q3 dataset exists and has been used in the
Infrastructure Application (F23A/0781).

ANCA have made it clear to the daa on numerous occasions that the most recent
population datasets should be used for compliance with the NAO.

The Relevant Action Supplementary EIAR from September 2023 and the
Infrastructure Application from December 2023 used different population datasets to
calculate the population exposed to >55dB Lnight. The Relevant Action’s
assessment greatly underestimates the populations exposed to >55dB Lnight in
comparison to the Infrastructure Application.

It is incumbent on the Board to request the daa to repeat the analysis of the
populations exposed to >55dB Lnight using the 2023 Q3 dataset as it's obvious that
using the 2019 Q2 dataset has led to a misleading lower figure than the true figure.
The daa’s assessment contravenes the NAQO requirements on population datasets
and are out of date.



36m Planning Application:

On Friday December 20" 2024, the daa lodged a planning application to increase
passenger numbers to 36m without any infrastructure changes. The application is
denoted by F24A/1178E).

In Fingal's press release, hitps://www.fingal.ie/news/planning-application-raise-
passenger-capacity-dublin-airport-received, they state that “There were no pre-
planning meetings between the Planning Authority and daa prior to the submission of
this application”. This is very worrying that the daa didn’t seek advice from the Pianning
Authority before lodging the submission.

Below is a photo of the site notice for the 36m application:
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In the site notice the daa have confirmed that they interpreted the 32m passenger
count as meaning one person equals one passenger. But for the 36m application
they will now adhere to the IATA Standard. This is a clear admission that they have
been skewing the passenger counts in order to breach the 32m limit. This 32m limit
was imposed by An Bord Pleandla and the daa have effectively ignored it. The daa
are trying to claim that the 32m limit imposed by An Bord Pleanala was related to
surface access and road infrastructure. However, that is not the case.

Please refer to section 4.90 of the IAA’s final decision on Summer 2025 coordination
parameters: https://www.iaa.ie/docs/default-source/car-documents/1 c-economic-
requlation/s25-final-decision_final.pdf?sfvrsn=a88decf3 1.

“The IAA notes the following in respect of the 32mppa Conditions themselves.
Certain of the assertions made by airlines (and in particular those of Ryanair
and A4A) as to the genesis and primary purpose of the 32mppa Conditions
are not correct. It is apparent from the Terminal 2 planning material, in
particular the report of the An Bord Pleandla inspector, that the 32mppa
Conditions were instead specified as the direct result of a policy
objective in a 2006 Dublin Airport Local Area Plan (LAP). That LAP
contained a high-level objective that terminal passenger capacity beyond
30mppa should be provided by a third terminal on the western campus. The
32m annual limitation on terminals 1 and 2 was set on the basis that, if the
capacity of those terminals were to exceed 32m, this might compromise the
viability of this putative third terminal on the western campus (2mppa was
added to the 30mppa figure for, effectively, contingency/flexibility purposes). It
was, expressly, not calculated based on any road traffic concern (which
concerns would, of course, not be effectively mitigated by an annual limitation
in any case), or otherwise as a mitigation measure to address an
environmental concern. We note that daa’s submission that the 32mppa
Conditions were each attached to the identified grants of planning permission
following the carrying out of an environmental impact assessment completed
pursuant to Council Directive 2011/92/EU, is also incorrect. The 2006 LAP
upon which the 32mppa Conditions were actually based has since lapsed,
and been replaced by a new LAP which provides, instead, for 40mppa on the
eastern campus.”

So, it is very clear that the daa have deliberately used road infrastructure as a smoke
screen to breach the 32m cap. This is again another breach of a condition from An
Bord Pleanala and calls into question the integrity and purpose of the Board.

S$146A request (ABP ref PLO6F.220670)

In 2018, the Dublin Airport Authority made a request to An Bord Pleanala under
S.146A to amend the wording of Condition no. 3 (PLO6F.220670) to remove
connecting passengers from the scope of the condition. The amended wording
sought to include the words highlighted in bold as follows:

3. The combined capacity of Terminal 2 as permitted together with Terminal 1
shall not exceed 32 million origin-destination passengers per annum unless
otherwise authorised by a further grant of planning permission.



The daa’s letter can be viewed at:

https://planningapi.agileapplications.ie/api/application/document/FG/634827

In the letter from the daa, they elaborate on passenger types. This line is extremely
relevant:

“In line with international aviation convention such passengers are
counted twice, once as an arriving passenger and secondly as a
departing passenger eg. 1000 transfer passengers are actually 500 people
travelling through the airport.”

Therefore, the daa clearly acknowledged their interpretation that, in line with
International Aviation Convention, transfer passengers are counted twice.

Clarification of Passengers Typas

For_much of_its_history_Dublin_Airport_operated as primarily an_origin-destination
airport.  This means that Dublin was either the departing or arriving destination for
most passengers. At the time of the grant of the T2 planning permission, 99% of
passengers were origin-destination passengers.

Connecting passengers are passengers who may fravel through Dublin Airport, but
Dublin is not their final destination.

The vast majority of connecting passengers are transfer passengers. They may arrive
into Dublin on one aircraft and switch aircraft to complete the second leg of their
journey towards their final destination. These passengers remain airside,.and haye_no
impact on transportation requiremnents at the airport. [n line with international aviation
convention such passengers are counted twice, once as an arriving passenger, and
secondly as a departing passenger even though it is a single person fravelling thmqgh
the airport. For example, 1,000 transfer passengers is actually 500 people fravelling
through the airport.

A second type of cannecling passenger is a transit passenger. A small number of
sircraft stop at Dublin Airport for technical reasons including to refuel. Passengers on
these flights are counted as transiting through the airport although they do not
generally use the terminal buildings as they remain on the aircraft during the transit
stop. It is much clearer that condition no. 3 doesn't apply to such passengers,
however we inciude them for overall context.

Transfer and transit (collectively referred to as connecting passengers) do not impact
the transportation network. An airport that facilitates connecting passengers may be
referred t0 as a hub airport.

ABP’s Direction of August 2018 stated:

"It is considered that the alteration sought would be material in planning
terms, and cannot, therefore be considered under S.146A of the Act. The
Board considered that the proposed alteration would enable greater
throughput of overall passenger numbers through the airport. This greater
level of activity would have material planning consequences (in terms of
movement and access to the airport, airport capacity, and also in relation to
planning policy relation to the airport) and would go beyond what was
permitted in the permission granted."




The decision on the S.146A application confirms that the limit of 32mmpa applies
to any passenger type in the terminal buildings.

FS5/036/19

In September 2019, the daa made an application to Fingal County Council seeking a
declaration under section 5 on whether development is or is not exempted
development. The development consisted of the following:

“Three questions in relation to the use by passengers of the airport in excess
of 32 million passengers per annum.

(a) Is the use of the ‘airport’ in excess of 32 million passengers per annum
(mppa) constitute 'development’, if the combined capacity of Terminal 2 as
permitted together with Terminal 1 does not exceed 32 mppa and if so, is it
exempt development?

(b) Is the use of the ‘airport’ by up to 3 million connecting passengers in
excess of 32 million passengers per annum (mppa) constitute ‘development’ if
those connecting passengers are facilitated by the separately permitted
transfer facility and the combined capacity of Terminal 2 as permitted together
with Terminal 1 does not exceed 32 mppa?

(c) Currently a connecting passenger using Dublin Airport is double counted,
as both an arriving and department passenger (for the purpose of aviation
security measures). If a connecting passenger is counted singly for the
purposes of planning, is this development, and if so, is it exempt
development?”

The decision by Fingal County Council was to refer it to An Bord Pleanala.
ABP-305458-19

The question to ABP was whether the 3 questions in FS5/036/19 in relation to the
use of in excess of 32mppa is or is not development or is or is not exempted
development

ABP’s inspector stated in their report:

"Use of the “airport” by up to 3 million connecting passengers in excess of 32
million passengers per annum (mppa), if those connecting passengers are
facilitated by the Pier 4 passenger transfer facility and the combined capacity
of the facility together with Terminal 2 as permitted and Terminal 1 would
exceed 32 mppa, would contravene condition no. 3 of PLO6F.220670, and is
therefore not exempted development.”

Therefore, the Board’s inspector’s view was that the use of the airport by 3 million
connecting passengers was not exempted development. It therefore stands that the
daa still needs to apply for planning permission to increase passenger numbers
beyond 32mppa.



PPC 106276 & PPC 106336:

In a pre-planning document dated February 25" 2020 (reference Number: PPC
106276 & PPC 106336) between the daa, ANCA and Fingal County Council a
discussion arose in relation to the interpretation of the 32mppa cap with regard to
types of passengers:

¢ Discussion on the interpretation of the 32mppa passenger capacity cap with regard to types of
passengers, in particular the transfer/ transit passengers.

* The P&SI Dept advises the applicant that, with reference to ABP decisions and known
intemnational. European and national methods of counting passengers at airports, the 32mppa
passenger cap included in Condition 3 of FO6A/1248 (PL 06F 220670) and Condition 2 of
FO6A/1843 (PL 06F 223469) is considered to be a cumulative, annual figure comprising all
passengers using (traveling to, through and from) Dublin Airport.

* The P&SI Dept advises the applicant that as the 32mppa cap is considered to be all inclusive
figure, it is not considered possible/ practical for planning assessment and subsequent
enforcement purposes, to make any differentiation between different types of passengers.
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This is very clear advice from the Planning and Strategic Infrastructure Dept that the
32mppa is considered to be a cumulative, annual figure comprising all passengers
using (traveling to, through and from) Dublin Airport. There is to be no differentiation
between different types of passengers.

This new 36m planning application confirms that the daa deliberately misled
the Planning Authorities and Judiciary on passenger numbers. They breached
the cap in 2019, 2023 and again at the end of November 2024, They knew
exactly what the passenger counting convention is and were told by the local
Planning Authority. Therefore, they are knowingly carrying out Unlawful
Development. The Relevant Action cannot be granted while the daa are
knowingly carrying out Unlawful Development and the Board must refuse the
Relevant Action on that basis or make the daa apply for retention.




F23A/0781:
Another worrying feature of the 36m planning notice is that:

“The proposed development would come into effect only in the event of, and
subject to, a grant of planning permission for the change to permitted runway
operations as proposed under ABP Ref. No. PLO6F.314485 (F20A/0668)".

This is the daa’s attempt to blackmail and pressurise the Board into granting the
Relevant Action. This is serious interference in the Planning process and the Board
should not be intimidated by such actions.

The daa are giving the impression that the Relevant Action is needed to increase
passenger numbers to 36m. I'm sure this will form part of the daa’s submission on
the draft decision. This is not the case and it's critical that the Board doesn't fall for
this approach. In the 40m Infrastructure Application (F23A/0781), the daa submitted
responses to a further information response from the Planning Authority.

In the EIAR submitted, Table 9-1 provides a breakdown of various assessments with
and without the Relevant Action (NRRA) for different years:

Tabie 9-1: Assessment Years, Scenarios, Passengers and Flights

P Pl
4
MRRH4

By 2034 the daa can achieve 40mppa without the NRRA. Therefore, achieving
40mppa is not reliant on the Relevant Action being granted.

Even in 2027 the passenger numbers can increase to 33.2mppa without the
Relevant Action. These figures are from the daa themselves and therefore they are



not being truthful when they say that the Relevant Action is needed to achieve either
36m or 40m passengers.

Section 9.1.23 under Table 9-1 is also very relevant:

123 The overall effect of tha Proposed Development on the annual arcraft movements once 40mppa =
eached (1 e n the scenarios for 2031 and later AN increase of 18% without the NRRA or {
e NRRA risidenng the activity al nighl. there hange due 1o the Proposed Development
tthe NRRA and ar ease of 14% with the NRRA

There will be a 14% increase in activity at night with the NRRA. Section 9.1.23 states
that there will be an increase of 18% without the NRRA as opposed to 16% with the
NRRA.

Also included in the RFI material is a Mott MacDonald report titled “Dublin Airport
Operating Restrictions — Quantifications of Impacts on Future Traffic, Growth from
32m to 40million annual passenger — Fleet modernisation to 2046”, which can be
found at page 1129 of
hitps://planningapi.agileapplications.ie/api/application/document/FG/1067919.

On slide 4, Mott MacDonald compare various scenarios. Scenario E is noteworthy as
it is the scenario without the Relevant Action being granted up to a cap of 40m
passengers:

Annual Traffic impact Scenarios

impact of Operating Restriction Scenarios
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It is very clear that 40m passengers can be achieved using Scenario E by 2034.
Also, it shows that 36.6m passengers can be achieved by 2030. The only impact the
with or without Relevant Action has is the rate of growth of passenger numbers.
Without the Relevant Action still achieves the goals of the National Aviation Policy.




This is very critical to highlight — Not granting the Relevant Action does not
impinge on the goals of the National Aviation Policy.

40mppa will be achieved by 2034 with or without the Relevant Action. Therefore, if
the Board does grant permission for the Relevant Action, it cannot be based on the
aims of the National Aviation Policy. Also, the Board wili need to justify why it is
inflicting so much adverse health effects at night on residents for no gain in
passenger numbers in 2034. The Board will have to justify the costs involved with
the grant of the Relevant Action and how the health costs (750m euro annually) can
be borne by the Irish taxpayer to subsidise the aviation industry. This is clearly not a
Balanced Approach.

PFAS Contamination:

The known PFAS contamination at Dublin Airport has not been addressed by the
Board. It is public knowledge that there’s a sizeable PFAS contamination issue at
Dublin Airport:

https://www.irishtimes.com/transport/2023/03/17/dublin-airport-operator-examining-
potential-impact-of-forever-chemicals/

At a DAEWG meeting on the 15" of March 2023, the daa’s Head of Environmental
Sustainability advised members that:

“daa is examining the potential impact of PFAS at Dublin Airport and is
engaging with the relevant environmental regulators to ensure best practice in
managing this issue”.

https://www.dublinairport.com/docs/default-source/community-engagement/15-
march-2023---daewg-meeting-minutes-approved.pdf

It has also been reported that Geminor shipped 150,000 tonnes of PFAS
contaminated soil from Dublin Airport to Norway for processing:

https://www.wastetodaymagazine.com/news/geminor-pfas-dublin-soil-treatment/

This work by Geminor also has not formed part of any planning application or
environmental assessment and has involved no public consultation. Therefore, this
work is unauthorized development and needs immediate assessment and planning
permission.

Because the PFAS contamination did not form part of a planning application, the
cumulative effects of the PFAS works has not been taken into account in any
planning applications. This is a serious omission and this unlawful development has
had serious knock-on consequences to other developments at Dublin Airport. The
impacts of the PFAS contamination has not been environmentally assessed for its
impact on the environment and especially the SACs and SPAs that are
hydrologically linked to Dublin Airport. The impact on human health have also not
been addressed in any planning context.



The daa first became aware of the impacts of PFAS during the North Runway
construction. The daa decided not to alert any relevant authority and continued
construction with the Norh Runway. They knowingly continued to construct the
runway and therefore these works should be categorised as Unauthorised. A full AA
has never been carried out on the whole North Runway projects.

In April 2024 the daa uploaded 4 documents to their website at
https://www.dublinairport.com/corporate/environmental-social-
governhance/sustainability

1) Daa Statement April 2024

2) PFAS FAQ April 2024

3) 2021 — 2023 Environmental Monitoring Non-Technical Summary
4) 2021-2023 Environmental Monitoring Report

In section 5.1 of the document ‘2021 — 2023 Environmental Monitoring Non-
Technical Summary’, it states:

¢ Groundwater:

0 The highest Sum of 20 PFAS concentrations in groundwater were detected at

the site of a former firefighting training ground, where maximum concentrations of

4,111ng/l were reported.
e Surface Water:

o The highest PFOS concentration in surface water was detected in the Cuckoo
Stream at 50.6ng/l (May 2023).

o The highest PFOS concentration in airside surface water (1,430ng/l in March
2022) was recorded in a manhole to the north of the North Apron. The source
of PFOS is indicated to be from the Former Fire Station at the North Apron.

¢ Soil/Concrete:

o The highest concentrations of individual PFAS constituents in soils/concrete

were 568ug/kg in Apron 5H.

These are alarming levels of PFOS / PFAS.

Further documents were released by way of an appeal to the OCE| Commissioner:
https://ocei.ie/en/ombudsman-decision/7db6a-daa-public-limited-company-and-
fingal-county-council/

Upon release, the daa made the documents available on their website:

https://www.dublinairport.com/corporate/airport-development/north-
runway/environment/soil-and-water-management

The two documents are different to the documents previously made available by the
daa. These two new documents were undertaken by Fehily Timoney who were
retained by RoadBridge to undertake a Risk Assessment of PFAS contamination of
groundwater and surface water at the former Fire Training facility at the Dublin
Airport, North Runway development (APEC 5). RoadBridge were the contractors
responsible for the construction of the North Runway.

The report titled ‘Groundwater and Surface Water Risk Assessment and
Remediation Options Appraisal’, states in section 1.1 that:




“The detected concentrations of Total PFOS at the off-site surface water
monitoring points sampled between January 2018 and July 2021 exceeded the:

o 0.65 ng/l (the annual Average Environmental Quality Standards (EQS) for
Inland Surface Waters for Total PFOS set by S.I. No. 386 of 2015).”

“A number of the groundwater monitoring locations during the period January
2018 and October 2018 exceeded the Total PFOS 0.07 ug/l threshold value
(defined by the United States Environmental Protection Agency (USEPA) Drinking
Water Advisories for PFOS and PFOA).”

The Board cannot grant permission to the Relevant Action when Unauthorised
Development has taken place and where the PFAS contamination has not been
screened in any of the three environmental assessments. The Board cannot claim that
it does not know of PFAS as it has been raised in submissions. It is worth mentioning
the MetroLink project which will involve works at the airport. Tll are taking PFAS very
seriously and is including it in their Cumulative Impact Assessment and In-
Combination Assessment for NIS. While the daa are taking the opposite approach and
failing to adequately address the issue.

The daa have known about PFAS contamination since as early as 2016 during
construction of the North Runway and yet none of their Environmental Assessments
since then even mention PFAS yet alone provide mitigation and remedial measures.
The dangerous levels of PFAS / PFOS have been known for a long number of years
now and the daa have only recently contacted the relevant authorities. The response
from the daa was to initially remove and bury known contaminated soil from the
North Runway site around attenuation tanks and continue with the North Runway
development. This was a major mistake as the PFAS levels under the North Runway
are at dangerous levels. PFAS contaminated soil has also been found at other sites
at the airport and large amounts of contaminated soil from the Apron 5H
development has been shipped to Norway for remediation.

The cumulative impacts of the contamination at the Apron 5H development site
should be assessed in conjunction with this Relevant Action application. The whole
airport site needs to be addressed for PFAS / PFOS contamination as a whole and
not the piecemeal approach thus far. The need for Cumulative Assessment and In
Combination Assessment are highlighted in the advice given to Tl for MetroLink. Tl
are taking the PFAS situation very seriously and understand their obligations which
are clearly lacking with the daa. Tl acknowledge that their development will lead to
PFAS release into the environment.

The daa have been aware since 2016 of the PFAS issue and decided to literally bury
the evidence in order that the North Runway project would not be delayed. No
consultation with State Authorities was carried out at the time. We note that no full
AA was ever carried out on the North Runway. The daa knew of the PFAS
contamination and yet still went ahead without addressing it and even got a time
extension and defended High Court proceedings while still burying knowledge of this
contamination. The North Runway should be classed as Unauthorised
Development, and we ask that the Board make a ruling on this.



An Bord Pleanala are mandated to refuse planning permission based on the
total lack of screening and assessment of PFAS / PFOS contamination and its
impact on European sites.

Nighttime insulation grant

It is proposed in the draft decision to offer a grant of 20k euro for nighttime insulation
of bedrooms. The Inspector has accepted the process that ANCA has conducted. The
award of any grant should be costed by an organisation such as the Chartered
Surveyors of Ireland or Engineers Ireland. 20k euro will not achieve much in 2025 and
beyond. It is a derisory sum. Nighttime noise impacts more on health than daytime
noise. Yet the daytime insulation scheme for those contained in the 63 LAeq16 contour
offers full house insulation. The Board have not explained how 20k euro can achieve
any satisfactory level of insulation to protect human health. In fact, the Board have not
shown the competence with which they can arrive at that decision. The Board needs
to engage proper Engineering and Surveying competence to make any determination
on insulation.

Schedules:

In the daa’s 2023 Annual Compliance report,
https://www.fingal.ie/sites/default/files/2024-09/d0000 1-daa-XxX-XX-XXX-ID-V-XXX-
0003-annual-compliance-report-section-19-2023-v1.0 _0.pdf, Appendix 2 on page 54
lists the percentage of arrivals and departures per hour:

App 2 Arrivals and Departures by Hour

Hour Arrivals Departures

0 3.4% 0.4%

1 2.0% [ 0.2%

2 0.5% 0.4%

3 04% 0.1%

n 23% 0.3%

5 14% 12%

6 13% 7.9%

7 30% 9.2%

8 5.1% 5.9%

9 5.5% 5.2%

10 57% 5.2%

11 6.1% 6.0%

12 6.3% 6.0%

13 5.8% 6.7%

14 5.6% 5.7%

15 46% | 61%

16 53% S.7%

17 5.6% 6.1%
18 5.3% 60% |

19 45% 5.2%

20 Ta5% 43%

21 2.8% 3.4%

2 5% | 2.0%

3 | 24.9% 08
Total | 100% 100%




The daa have always claimed that the 6-7am slot and 23-24pm slot are their busiest
hours of operation. Assuming there's an even split of arrivals and departures for the
entire day, the 6-7am slot has 9.2% (1.3 + 7.9) of total movements. However, when
summing up the totals of arrivals and departures for every hour, it can be seen that
the 6-7am slot is only the 14t busiest hour, and the 23-24pm slot is the 18™ busiest
hour. This makes a mockery of the daa’s claims. Submissions on the schedules have
been made repeatedly during this planning process by the St Margarets The Ward
Residents Group and the Inspector has failed to date to understand how important the
evidence in these schedules is and what can be learned from them that runs contrary
to what the daa are saying. There has been no evidence provided in the draft decision
that shows the Board understands the schedules or has taken the numerous
submissions into account. The Board must interrogate the schedules, and will no doubt
come to the same conclusion that the 6-7am timesilot is not the busiest.

13 5.80% 6.70% 12.50%
12 6.30% 6.00% 12.30%
7 3.00% 9.20% 12.20%
11 6.10% 6.00% 12.10%
17 5.60% 6.10% 11.70%
14 5.60% 5.70% 11.30%
18 5.30% 6.00% 11.30%
9 5.90% 5.20% 11.10%
16 5.30% 5.70% 11.00%
8 5.10% 5.90% 11.00%
10 5.70% 5.20% 10.90%
15 4.60% 6.10% 10.70%
19 4.50% 5.20% 9.70%
6 1.30% 7.90% 9.20%
20 4.50% 4.30% 8.80%
21 4.80% 3.40% 8.20%
22 5.70% 2.00% 7.70%
23 4.90% 0.80% 5.70%
0 3.40% 0.40% 3.80%
5 1.40% 1.20% 2.60%
4 2.30% 0.30% 2.60%
1 2.00% 0.20% 2.20%
2 0.50% 0.40% 0.90%
3 0.40% 0.10% 0.50%
Total 100% 100%

| reiterate that this data comes from a daa Compliance Report for 2023,



Independence:

The Director of ANCA, Ms Ethna Felten, is also Deputy CEO of Fingal County Council.
This is a clear breach of EU598/2014 and the Aircraft Noise (Dublin Airport) Regulation
Act 2019.

(13) The competent authority responsible for adopting noise-related operating
restrictions should be independent of any organisation involved in the airport’s
operation, air transport or air navigation service provision, or representing the
interests thereof and of the residents living in the vicinity of the airport. This
should not be understood as requiring Member States to modify their
administrative structures or decision-making procedures.

Article 3:

2. The competent authorities shall be independent of any organisation which
could be affected by noise-related action. That independence may be achieved
through a functional separation.

On the recent Dublin Airport Noise Action Plan, ANCA and their consultants worked in
tandem with Fingal County Council. This does not seem fitting for an independent
body.

The Board should clarify if ANCA’s position is in accordance with EU598/2014
legislation.




Enforcement:

The flight paths issue is just one condition of planning that Fingal County Council’s
enforcement department are dealing with. Fingal has taken enforcement proceedings
against the daa over breaching Condition 5 and not adhering to 65 nighttime flights.
This matter is subject to High Court proceedings. The daa are not adhering to a
condition of planning imposed by the Board and have sought a stay via the courts.

In section 12.4.8 of the Inspector’s report, it states:

“Il have no evidence before me to suggest the proposal for the RA is to address
any unauthorised action. A response to the supplementary information was
received by both ANCA and the PA and no issues relating to unauthorised
development have been raised. Any non-compliance with the original NR
permission and enforcement issues are a matter for the PA”.

The Board has an obligation to seek information from relevant authorities if required.
It appears that the Inspector relied on a lack of material from the PA and ANCA.
However, information should have been sought under the Board’s powers.

| attach the Enforcement Notice, PENF_0134_2023 S154 Enforcement Notice.pdf,
from Fingal County Council dated July 28" 2023. | also attach the record of Fingal's
CEO, PENF_0133_2023 S153.pdf, which clearly states that the development is
unauthorised:

» Taking account of the forcgoing, it is therefore concluded that by virme of the scheduled and actual
uperations reported, the frequency of night flights in Dublin Airport is not in conformity with
Condition 5 of the North Runway permission and is for that reason unauthorised development.
The 2000 Act, including s.154(5)(a)(il) provides that the planning authority can issue an
Enforcement notice to require the daa, to proceed with a development in conformity with
Conditien 5;

» Unauthorised development is occurring and will continue to occur in non-conformity with
Condition 5 and that unauthorised development is occurring at the Lands and development is not
being carried out in conformity with Condition 5 of the North Runway Permission (Planning
Authority Reg. Ref No: FO4A/1755 / ABP Ref. Wo: PL 06F.217429);

» The daa has not sought to remedy the said unauthorised development, there are no compelling
reasons for not taking enforcement action, having regard to the nature of the unauthorised

development at issue and the nature of Condition 5, including the reason/purpose of same;

¢ In circumstances where unauthorised development is occurring and will continue to oceur at
Dublin Airport, contrary to Condition 5 of the North Runway Permission (Planning Authority Reg.
Ref No: FO4A/1755 / ABP Ref. No: PL 06F.217429) comprising the continued and ongoing
exceedance of the permitted average number of night-time (between 2300 hours and 0700 hours}
aircraft movements at the airport — being & permitied average of 65 aircraft movements per night

when measured over the 92-day modelling period;



I also attach an enforcement complaint form, planning-enforcement-complaint-form-
65-Flights-summer.pdf, which lists out flights on June 25%/26" inside the 92-day
Sumer period where 106 movements were recorded between 23:00-07:00.

These records provide proof to the Board that Unauthorised Development has
been occurring in relation to Condition 5 (65 nighttime limit). The Board has a
duty to recognise this Unauthorised Development and refuse the Relevant
Action as it’s now a case of retention permission.

The daa have also breached the 32m passenger cap conditioned by the Board as part
of Terminal 2’s planning. They breached it in 2019 and 2023 and have breached it
again at the end of November 2024. The passenger numbers can be viewed on daa’s
own corporate website at https://www.daa.ie/wp-content/uploads/2024/12/daa-
Monthly-Statistics-November-2024.pdf. It shows that Dublin Airport has handled
32,250,020 passengers at the end of November. This webpage is accessed via the
daa’s ‘investor relations’ webpage. These are the passenger numbers they show off
to their investors. This 32m passenger cap was another planning condition imposed
by the Board when granting planning permission for Terminal 2. This once again
shows the lack of respect for the Board by the daa and they believe they are above
the planning laws of this country.

Dublin Airport - November 2024 Statistics

Region Nov 2024 Nov 2023 % Change YTD 2024 YTD 2023 % Change
ymestic 12,195 12,678 % 162,94 142,556 14%
Great Britain /86,037 769,810 2% 8,981,214 8,712,705 I%
Rest of Europi 1,229,461 1,191,001 3% 18,129,892 17427641 4%
ransatlantic 140,524 244,484 1% 3,904, 88° 3,651 362 7%
Other International 11,358 30,50 13% 1,062,488 932,492 14%
ransit 515 1,235 -26% 248,957 -97%
Total Passengers 2,360,890 2,299,716 3% r 32,250,020] § 31,116,153 4%
Commercial ATM's 16,597 16,709 1% 219,717 215841 2%

| attach correspondence, ENF_24-263 Dublin_Airport_32m_cap.pdf, from the
enforcement section of Fingal County Council where they state that a Warning Letter
pursuant to Section 152 of the Planning and Development Act 2000, as amended, was
issued to the daa on December 17" 2024,

The daa breached the cap in 2019 (32.9m), 2023 (33.522m) and now again at the end
of November 2024 (32.25m). The final figure will be above 34.6m passenger. This is
the repeated ignoring of a planning condit<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>